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ICC CODES - PUBLIC COMMENT FORM

FOR PUBLIC COMMENTS ON THE 2013 REPORT 

OF THE PUBLIC HEARINGS ON THE 2012 EDITIONS OF:
Administrative Provisions© (ADM)
International Energy Conservation Code©  
· Commercial Energy (CE)

· Residential Energy (RE)
International Existing Building Code© (EB)
International Fire Code© (F)
ICC Performance Code© (PC)
International Residential Code©

· Building (RB)

· Mechanical (RM)
· Plumbing (RP)

International Property Maintenance Code© (PM)

International Swimming Pool and Spa Code© (SP)

International Wildland-Urban Interface Code© (WUIC)
CLOSING DATE: All Comments Must Be Received by: July 15, 2013
1) Please type or print clearly: Public comments will be returned if they contain unreadable information.


	Name:
	Jeremiah Williams
	Date:
	July 15, 2013

	Jurisdiction/Company:
	U.S. Department of Energy

	Submitted on Behalf of:
	

	Address:
	1000 Independence Ave. SW

	City:
	Washington
	State:
	DC
	Zip +4:
	20585-1615

	Phone:
	202-287-1941
	Ext:
	
	Fax:
	

	e-mail:
	jeremiah.williams@ee.doe.gov 


2) Copyright Release:  In accordance with Council Policy #28 Code Development, all Code Change Proposals, Floor Modifications and Public Comments are required to include a copyright release. A copy of the copyright release form is included at the end of this form. Please follow the directions on the form. This form as well as an alternative release form can also be downloaded from the ICC website at www.iccsafe.org. If you have previously executed the copyright release, please check the box below:


X 2012-2014 Cycle copyright release on file

3) Code Change Proposal Number:

Indicate the Code Change Proposal Number that is being addressed by this Public Comment: CE38-13 Part I
4) Public Comment: The Final Action requested on this Code Change Proposal is: (Check Box)



	
	
	Approved as Submitted (AS):
	
	X
	
	Approved as Modified by this Public Comment (AMPC):
	
	
	
	Approved as Modified by the Code Committee as Published in the ROH (AM):
	
	
	
	Approved as Modified by Assembly Floor Action as Published in the ROH (AMF):
	
	
	
	Disapproved (D):


Attached Proposed Modifications and/or Reason Statements:
See Attached Individual Consideration Form
PLEASE USE SEPARATE FORM FOR EACH PUBLIC COMMENT 

SUBMITTAL AS A DOCUMENT ATTACHED TO AN EMAIL IS PREFERRED

SEE BACK OF FORM FOR DIRECTIONS ON WHERE TO SEND PUBLIC COMMENTS
INDIVIDUAL CONSIDERATION FORM
CE38-13 Part I
C103.3, C104.1, C104.2, C104.3, C104.3.1 through C104.3.6, C104.5   
Individual Consideration Agenda
This item is on the agenda for individual consideration because a public comment was submitted.

Public Comment:
Name:  Jeremiah Williams, U.S. Department of Energy (jeremiah.williams@ee.doe.gov) 

Desired Action: Approval as Modified (AM)

Modify the proposal as follows:

C103.3 Examination of documents. The code official shall examine or cause to be examined the accompanying construction documents and shall ascertain whether the construction indicated and described is in accordance with the requirements of this code and other pertinent laws or ordinances. In causing the documents to be examined to verify compliance with this code, the The code official shall be permitted is authorized to utilize a registered design professional or other approved entity not affiliated with the building design or construction in conducting the review of the plans and specifications for compliance with the code.

C104.1 General. Construction or work for which a permit is required shall be subject to inspection by the code official or his designated agent, and such construction or work shall remain accessible and exposed for inspection purposes until approved. Approved as a result of an inspection shall not be construed to be an approval of a violation of the provisions of this code or of other ordinances of the jurisdiction. Inspections presuming to give authority to violate or cancel the provisions of this code or of other ordinances of the jurisdiction shall not be valid. It shall be the duty of the permit applicant to cause the work to remain accessible and exposed for inspection purposes. Neither the code official nor the jurisdiction shall be liable for expense entailed in the removal or replacement of any material, product, system or building component required to allow inspection to validate compliance with this code.

C104.2 Preliminary Inspection. Before issuing a permit, the code official is authorized to examine or cause to be examined the building site, and in the case of work to or on an existing building the building, for which an application has been filed. 

C104.3 2 Required inspections. The code official or his designated agent, upon notification, shall make the inspections set forth in Sections C104.3.1 through C104.3.6 C104.2.1 through 104.2.6.

C104.3.1 C104.2.1 Footing and foundation inspection. Inspections associated with footings and foundations shall be made before backfilling and shall verify compliance with the code as to R-value, location, thickness, depth of burial and protection of insulation as required by the code and approved plans and specifications. for:

1. Basement or crawl space walls having insulation applied exterior to or integral with the walls

2. Slabs on grade

3. Buried duct systems associated with HVAC systems

4. Piping systems associated with HVAC or service hot water systems

5. Freeze protection/snow melt systems.

C104.3.2 C104.2.2 Framing and rough-in inspection. Inspections at framing and rough-in shall be made before application of interior finish and shall verify compliance with the code as to types of insulation and corresponding R-values and their correct location and proper installation,; fenestration thermal properties (U-factor, SHGC and VT) and proper installation of fenestration,; and air leakage controls as required by the code and approved plans and specifications. for:

1. Opaque walls and wall assemblies

2. Floors and floor assemblies

3. Roof/ceilings and roof/ceiling assemblies

4. Fenestration

5. Required vestibules

C104.3.3 C104.2.3 Plumbing rough-in inspection.  Inspections at plumbing rough-in shall verify compliance as required by the code and approved plans and specifications as to types of insulation and corresponding R-values and protection, required controls and required heat traps.  for:

1. The R-value, location, thickness, depth of burial and protection of insulation on hot water piping 

2. The existence of required temperature controls on potable hot water systems

3. The installation of automatic time switches on circulating hot water systems or heat trace 

4. The installation of heat traps on hot water storage tanks associated with non-circulating systems.

C104.3.4  C104.2.4 Mechanical rough-in inspection. Inspections at mechanical rough-in shall verify compliance as required by the code and approved plans and specifications as to installed HVAC equipment type and size, required controls, system insulation and corresponding R-value, system and damper air leakage and required energy recovery and/or economizers. for:

1. Installed HVAC equipment type, efficiency and size

2. Installation of gravity and motorized dampers where required and leakage rates of the dampers

3. Installation of required demand control ventilation

4. Required insulation type, R-value, thickness and proper installation of insulation for ducts, plenums and piping associated with the HVAC system

5. Sealing and any required leakage testing of ducts and plenums

6. Installation of required economizers and associated controls

7. Installation of required temperature, humidity and zone controls

8. Required sizing of HVAC system fans and motors

9. Required energy recovery capability

10. Existence of a means to balance HVAC systems

11. Installation of  required controls for HVAC and hydronic systems

12. Required limitations on hot gas bypass for cooling systems

13. Installation of radiant heating systems where not allowed

C104.3.5  C104.2.5 Electrical rough-in inspection. Inspections at electrical rough-in shall verify compliance as required by the code and approved plans and specifications as to installed lighting systems, components and controls and installation of an electric meter for each dwelling unit. for:

1. Proper installation of all required lighting controls

2. Installation of all lighting system components (fixtures and lamps) 

3. Installation of individual electric meters for each dwelling unit in multi-family residential buildings.

C104.3.6 C104.2.6 Final inspection. The building shall have a final inspection and shall not be occupied until approved. The final inspection shall include verification of the installation of all required building controls and their proper operation as well as documentation verifying the activities associated with required building commissioning have been conducted and the findings of non-compliance corrected. Buildings, or portions thereof, shall not be considered for a final inspection until the code official has received a letter of transmittal from the building owner acknowledging that the building owner has received the Preliminary Commissioning Report as required in Section C408.2.4. 
C104.5 Approved Inspection agencies. The code official is authorized to accept reports of third party inspection agencies not affiliated with the building design or construction, provided such agencies are approved as to qualifications and reliability relevant to the building components and systems they are inspecting.

Commenter’s Reason:  All this proposal and public comment do is make clear to both code officials and code users the types of inspections that should be expected. At the code development hearing there was considerable testimony in support of the code change proposal from city building departments as well as industry. Supporting testimony mentioned the value of and need for the reorganization provided in addition to the value of the detail provided regarding inspections. Points in opposition focused primarily on the depth of detail provided in the inspection criteria proposed. 
No adverse comments were provided regarding examining of documents (e.g. allowing the code official to use approved third parties during this activity just as the code currently allows third parties to conduct inspections). The resulting language covering other than the inspection details shown in the public comment will simply better organize what is currently in the code. These changes are important. They will make it easier for code officials to ensure code compliance. More importantly they more clearly advise code users what to expect and what authority the code official has to ensure compliance.

Regarding inspections, points raised at the first hearing indicated that while the list of inspection items was good commentary and guidance, it went beyond the level of detail that belongs in Chapter 1 of the code. It was also noted that the inspections as outlined in the code change proposal were an unfunded mandate. In response, DOE noted that the inspection items listed came directly from the code, and their listing in Chapter 1 did not add any new criteria or change the current code requirements. As originally proposed, their delineation simply placed what is already required by the code in one location focused on inspections during construction. Whether listed in section 1 or not, the current code requires that compliance with the listed items be verified. It is clearer to have these expectations listed in one location, as opposed to trying to find them throughout the code.

DOE has further reviewed the current code, the code change proposal and the comments at the code development hearing.  The current code does not provide sufficient detail for the code official or those responsible for compliance –Section C104.3 essentially provides for code officials to call for inspections when needed, with a final inspection completed before occupancy. DOE believes this is insufficient and does not give code officials what is needed for them to most effectively enforce the code. DOE does agree, however, that the original proposal may have been too detailed, and so has suggested a reduction in detail in this public comment. 
· The proposed text associated with a preliminary inspection has been deleted – it is agreed that what was proposed could be construed as beyond the current scope of the energy code.

· The required inspections are retained, but the detail associated with each is significantly reduced. DOE agrees the detail originally provided may have been more appropriate for a commentary. DOE also recognizes that, as was stated at the code development hearing, adopting entities need more detail than is currently in the code in this area and often adopt  amendments to the code. It seems more logical for the IECC to provide better guidance in the model code.

· The portion of the code change proposal covering a final inspection, however, has not been revised through this public comment, and remains as originally proposed. The current code simply says to provide a final inspection, but gives no detail about what is within the scope of the inspection.

Without this enhancement to the code regarding inspections, there is nothing in the code that the code official can reference when advising those who are required to comply what they need to do and can expect. Without this additional detail, the code official is powerless, at worst, to enforce compliance with the code, and, at best, has to debate the issue of inspections with those required to comply. DOE believes the appropriate level of detail is provided regarding inspections in this public comment. 
DOE posted its draft proposals and public comments for the IECC on its Building Energy Codes website prior to submitting to the ICC. Interested parties were provided a 30 day public review in June 2013, for which notice was published in the Federal Register (Docket No. EERE-2012-BT-BC-0030) and announced via the DOE Building Energy Codes news email list. In response to stakeholder input, DOE revised its proposals and public comments, as appropriate, and submitted to the ICC. 
For more information on DOE proposals and public comments, including how DOE participates in the ICC code development process, please visit:  http://www.energycodes.gov/development.
